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Opi nion by Walters, Adm nistrative Trademark Judge:
Apoll o Goup, Inc. filed its opposition to the

application of International Foundation for Retirenent

Education to register the mark CRC for “educati onal

services, nanely, classes, sem nars, workshops, and

conferences for counselors and adm ni strators providing

services to retirement plans and their participants in
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the field of financial planning,” in International Class
41.1

As grounds for opposition, opposer asserts that
applicant’s mark will, when used in conjunction with
applicant’s services, so resenble opposer’s previously
used and registered mark CRPC for “educational services,
namel y, providing courses and testing in the fields of
retirement and financial planning, retirement plans,

"2 as to be

retirenent investnent and |ife managenent
li kely to cause confusion, under Section 2(d) of the
Trademark Act.?®

Applicant, in its answer, denied the salient
al l egations of the claimand asserted affirmatively both
that it has priority of use and that “[ o] pposer cannot
clai mexclusive rights to any combination of letters that

i ncorporates “C’ and “R’ because nunerous regi stered and

unregi stered marks for related services incorporate

! Application Serial No. 75/368,999, filed October 6, 1997, based upon
an allegation of a bona fide intention to use the mark in comrerce in
connection with the identified services.

2 Regi stration No. 2,251,936, issued June 8, 1999, in Internationa
Class 41, with an original application filing date of Septenber 11
1997.

S1Inits briefs, opposer appears to argue clains of genericness and
dilution in addition to the pleaded claimof |ikelihood of confusion
Nei t her genericness nor dilution were pleaded by opposer or tried by the
parties. Therefore, these clains are expressly and summarily rejected
and have not been consi dered.
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simlar |etter conbinations that render opposer’s mark
weak in a crowded field.”

The Record

The record consists of the pleadings; the file of
the involved application; a certified status and title
copy of opposer’s Registration No. 2,251,936; various
specified responses of opposer to applicant’s
interrogatories and requests for adm ssions, and copies
of articles excerpted fromthe LEXI S/ NEXI S dat abase, all
made of record by applicant’s notice of reliance; the
testi nony deposition by opposer of Jesse B. Arnan,
opposer’s vice president of academ c affairs at its
Col | ege for Financial Planning, wth acconpanying
exhi bits; and the testinony depositions, wth
acconpanyi ng exhibits, by applicant of Arthur N. Capl e,
Jr., applicant’s vice chairman of its Board, Mary Sue
Wechsl er, applicant’s managing director, and Lew s
Wal ker, a self-enployed Certified Retirenment Counsel or.

Both parties filed briefs on the case and an oral
heari ng was hel d.

As a prelimnary matter, we consi der opposer’s July
16, 2001, notion to strike applicant’s brief as untinely
filed. Opposer contends that applicant’s brief was due on

June 14, 2001, and its extension request, filed June 18,
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2001, to extend its briefing deadline to June 25, 2001,
was filed after the expiration of the previously-
establi shed due date for applicant’s brief. 1Inits
opposition to the notion, applicant contends that its
brief was due on June 18, 2001, and, therefore, its
extension request filed that day was tinely.

The record shows that, on Novenber 28, 2000,
applicant filed a tinmely notion, with consent, to extend
its testinony period to January 26, 2001, and to extend
opposer’s rebuttal testinony period to March 16, 2001.
Under Rule 2.128(a)(1l), opposer’s brief was due sixty
days later, on May 15, 2001, and applicant’s brief was
due thirty days after that, on June 14, 2001. |In
concluding its brief was due on June 18, 2001, applicant
m scal cul ated the due date. However, on June 28, 2001,
t he Board approved applicant’s notion, filed June 18,
2001, to extend its briefing due date to June 25, 2001.
On June 25, 2001, applicant filed a request to extend its
briefing due date to June 26, 2001, and filed its brief
on June 26, 2001. Opposer did not file its objection
until July 16, 2001, and then it objected only to the
timeliness of the June 18, 2001, extension request.

Because applicant’s motion was filed after the June

14, 2001 due date, the notion is, effectively, one to
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reopen applicant’s briefing period. However, even if our
approval of applicant’s notion was premature in that the
Board may not have waited | ong enough to receive a
response, the notion is, in any event, conceded because
opposer did not file a tinely response. See Tradenark
Rul es 2.119 and 2.127. Further, opposer indicated no
specific injury suffered by the delay. W believe that
no harmis done to opposer by the delay and by
consideration of applicant’s brief. Applicant’s
cal cul ation error anounted to only a matter of severa
days and the Board prefers to decide a case on its
merits, including considering both parties’ briefs.
Therefore, we approve both of applicant’s notions (fil ed
June 18 and 25, 2001); we find that applicant’s brief is
tinmely filed; and we have considered it in reaching our
deci si on.
The Parties

We derive fromthe record the follow ng information
about the parties and their activities. Opposer is the
hol di ng conpany for the College for Financial Planning
(“the College”), which provides educational materials,
courses and testing in the financial planning field. The
financial planning field enconpasses the financi al

pl anni ng process, insurance, investnents, retirenment
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pl anni ng, tax planning, and estate planning. The Coll ege
has 15 full-time faculty and offers a masters degree
program certification prograns, continuing education,
and professional devel opnent, all via electronic and

di stance | earni ng.

The Coll ege, in existence since 1972, originated the
program | eading to the designation of Certified Financi al
Pl anner, or CFP, which title was first awarded in 1973.
The CFP programis now adni ni stered nati onwi de by an
i ndependent CFP Board. The College is one of 150
entities teaching CFP courses and the CFP Board has
adm ni stered the CFP certifying exans since 1985.
Opposer’s witness, M. Arnman, stated that the College
graduat es about 1500 students per year fromits CFP
progrant and that 34% of those who sat for the |ast CFP
certifying exam were the Coll ege’s students.

Opposer’s designation of Chartered Retirenent
Pl anni ng Counsel or, or CRPC, is used in connection with a
program adm ni stered by the College that relates directly
to the retirenment aspect of financial planning, i.e., it
is used to designate a retirenment planning course that
conpl enments the general CFP curriculum For an
i ndi vidual to use the CRPC designation, an individua

must conplete the College’ s CRPC educati onal program
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pass an exam adm ni stered by the Coll ege, sign a code of
ethics, and conply with regular continuing education
requi renents established by the Coll ege or Board.

The CRPC mark is used by the College to identify its
educati onal program as well as by program graduates to
indicate their qualifications to the public. The market
for the College’s CRPC program consists of professionals
in the financial planning field, i.e., financial planners
who are registered representatives of corporate financial
pl anners such as Morgan Stanley or Anmerican Express; and
to a |l esser extent, specialists within corporate or
governnmental benefits departnments, attorneys, and estate
pl anners. Mich of the market for the CRPC program
consi sts of individuals who have already conpleted the
CFP program In the financial planning field, it is not
unusual for professionals to obtain qualifications under
several different prograns and to show severa
desi gnati ons, by acronym after their nanes. For
exanple, in addition to CRPC, an individual may be a CPA
(Certified Public Accountant) and/or a CFP (Certified
Fi nanci al Planner). Conpeting prograns and desi gnations
in the retirement planning field include CFM (a Merril
Lynch program |l eading to the designation of Certified

Fi nanci al Manager) and ChFC (an Anerican Col | ege program
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| eading to the designation of Chartered Financi al
Consul tant).

Applicant is a non-profit foundation (“the
Foundation”) organi zed specifically to devel op and
adm ni ster an educational program qualifying students to
be Certified Retirement Counselors, or CRCs. This
program was originally conceived by the National
Associ ati on of Government Deferred Conpensation
Adm ni strators (NAGDCA) to fill a perceived need in the
financial planning field. NAGDCA is a national
associ ation that represents public state, county and city
retirenment plans, providing education and | obbying.

Devel opment began within NAGDCA in 1994; many industry
groups, including the National Preretirement Education
Associ ati on (NPEA) and the National Association of Public
Pension Plan Adm nistrators, contributed to the process;
a partnership was formed with Texas Tech University; and
t he Foundati on was established.

The CRC course, an el ectronic and distance | earning
program is offered and adm ni stered by the Foundati on.
Exanms are offered regionally by the Foundation and are
taken by students after the conpletion of each of four
nodul es conprising the program Follow ng the successf ul

conpletion of the entire program students sign an ethics
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code and nmust conpl ete prescribed continuing education
requi renments. A successful graduate may use the CRC
desi gnati on.

The CRC student must have conpleted college to
enroll in the CRC program and, before conpleting the
program have worked in the field for two years. The
programis ainmed at professionals in the financial
services industry, as well as professionals in governnent
or corporate human resources departnents and
retirement/pension plan adm nistrators. The market for
the CRC program al so includes, to a | esser extent, CPA s,
attorneys, and insurance conpany retirement specialists.

Appl i cant was not aware of opposer’s CRPC program at
the time it devel oped and chose the CRC mark for its
program Neither party is aware of any actual confusion
bet ween their respective narks.

Applicant presented the testinony of Lewi s Wal ker, a
prof essional in conprehensive financial planning and fee-
based asset nmanagenent. M. Wil ker, who is both a CFP
and a CRC, anpbng other qualifications, testified about
the financial planning field. M. Wil ker stated that
there are many different certifications, all represented
by acronynms, for both core prograns and vari ous

specialties in the financial planning field; and that
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there are many three or four |letter designations,
including simlar acronyns for conpeting programns.
Several exanples he nmentioned are CIMA (Certified
| nvest ment Managenment Analyst); CIMC (Certified
| nvest ment Management Consultant); CLU (Chartered Life
Underwriter); ChFC (Chartered Financial Consultant); RFP
(Regi stered Financial Planner); CFP (Certified Financial
Pl anner); PFS (Personal Financial Specialist); CFA
(Certified Financial Analyst); RFS (Registered Fund
Specialist); CMFC (Certified Mutual Fund Counsel or); and
CDP (Certified Divorce Planner).

M. Wal ker stated that professionals in the field,
i ncluding those | ooking to obtain certain qualifications,
know t he nmeani ngs of, at |east, the various core
desi gnati ons, for exanple, CFP, and nake their decisions
to obtain a certain specialty certification based on many
factors. In particular, professionals in the field who
are prospective students nust | ook beyond the acronymto
t he words each represents and determ ne the value of a
certain certification depending on its relationship to
their specialty and the quality and reputation of the
course. Because of the proliferation of financial

pl anni ng acronynms, M. Wil ker stated that professionals

10
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in the financial planning field nust be aware of snal
di fferences anong these acronyns.
Anal ysi s

| nasnuch as a certified copy of opposer’s
registration is of record, there is no issue with respect
to opposer’s priority.* King Candy Co., Inc. v. Eunice
King’s Kitchen, Inc., 496 F.2d 1400, 182 USPQ 108 (CCPA
1974) .

Qur determ nation of |ikelihood of confusion under
Section 2(d) nust be based on an analysis of all of the
probative facts in evidence that are relevant to the
factors bearing on the likelihood of confusion issue. 1In
re E.I. du Pont de Nenmpurs & Co., 476 F.2d 1357, 177 USPQ
563 (CCPA 1973). In considering the evidence of record
on these factors, we keep in mnd that “[t] he fundanment al
i nqui ry mandat ed by Section 2(d) goes to the cunul ative
effect of differences in the essential characteristics of
t he goods and differences in the marks.” Federated
Foods, Inc. v. Fort Howard Paper Co., 544 F.2d 1098, 192

USPQ 24, 29 (CCPA 1976). See also In re Azteca

4 Opposer’s pl eaded and established registration i ssued on June 8, 1999
and this opposition was filed on June 23, 1999. Because opposer has a
valid registration and applicant has not filed a counterclaimto cance
opposer’s registration, the issue of priority is not before us in this
case. Thus, applicant’s affirnmative claimin its answer that it has
priority of use has not been consi dered.

11
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Rest aurant Enterprises, Inc., 50 USPQ2d 1209 (TTAB 1999)
and the cases cited therein.

Wth respect to the services of the parties, we
observe that there is a substantial overlap in the
services identified in the application and in the pleaded
registration, such that the services are essentially the
sanme and conpetitive. Thus, we conclude that the
services of the parties are either identical or closely
rel at ed.

Al t hough both opposer and applicant discuss the end
services offered to the public by professionals who have
qualified as either a CRC or CRPC, opposer’s and
applicant’s respective identifications of services are
limted to their educational services, which the evidence
establishes are offered to professionals, or prospective
professionals, in the financial planning field. Thus,
this is the rel evant purchaser that we nust consider.
Further, the evidence establishes that the decision to
pursue one course of study over another is not lightly
taken. Rather, many factors and careful consideration
are involved in deciding to take a particul ar course of
study in this field.

It appears, fromthe evidence, that both opposer and

applicant market their services in the customary manner
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for such services. Thus, the channels of trade and cl ass
of purchasers of the parties’ services are, essentially,
t he sane.

Turning to the marks, we note that while we nust
base our determ nation on a conparison of the marks in
their entireties, we are guided, equally, by the well
established principle that, in articulating reasons for
reaching a conclusion on the issue of confusion, “there
is nothing inproper in stating that, for rational
reasons, nore or |ess weight has been given to a
particul ar feature of a mark, provided the ultimte
conclusion rests on consideration of the marks in their
entireties.” In re National Data Corp., 732 F.2d 1056,
224 USPQ 749, 751 (Fed. Cir. 1985).

Regardi ng acronym nmar ks, several cases state that
mar ks that are unpronounceable |letter conbinations are
likely to be inherently difficult to renenber and, thus,
nore suscepti ble of confusion or m stake than are word
mar ks. See Weiss Associates, Inc. v. HRL Associ ates,
Inc., 902 F.2d 1546, 14 USPQ2d 1840 (Fed. Cir. 1990); and
Al bert o-Cul ver Co. v. F.D.C. \Whol esale Corp., 16 USPQd
1597 (TTAB 1990) and cases cited therein. Wile this
principle applies to the marks herein, we find that there

are several mtigating factors that make confusion

13
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unlikely in the case before us. The evidence establishes
that the financial planning field is rife with acronyns
representing highly suggestive designations signifying
the qualifications of those in the field. Alnbpst wthout
exception, all of these acronyns consist of three or four
letters and begin with “C.” The evidence establishes
that the services of the parties are directed to
professionals in the financial planning field who are,
presumabl y, accustonmed to noting and distingui shing anong
the nultitude of acronyns in the field based on m nor

di fferences. Further, these professionals are likely to
exerci se a great degree of care in choosing a course of
study leading to a certain certification.

Thus, while the marks in this case differ by only
one letter and the services are essentially the sane, we
find that, for the reasons stated, confusion as to source
is unlikely and has not been established by opposer.

Deci sion: The opposition is disnm ssed.
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